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Open Records and Discovery 

• What is E-Discovery? 

• Why Does it Matter? 

• Whose Responsibility is it? 

• How Did The City of 
Arlington Tame the Beast? 



 

What is E-Discovery? 
 
• Most documents we have today are in digital 

form.  One of the largest amount of any type of 
documents a Municipality has are e-mails. 

• The volume of electronic documents is 
generally significantly greater than physical 
records. 

• E-Discovery is the process to obtain electronic 
documents including e-mails. 

• E-Discovery is commonly used in litigation and 
for open records requests. 



 
What is Subject to E-Discovery? 
 



 
Why Does it Matter? 
 
• Since 2006 the Federal Rules of Civil 

Procedure have effectively forced E-
Discovery. These rules require that we retain 
electronic documents in native format 
without disturbing metadata.  

• Electronic records are subject to the Texas 
Public Information Act. 

• Electronic information stored in a computer 
is as much a public records as physical 
documents stored in archive boxes. 



Why Does This Matter to Me? 

• Litigation 

• Sanctions can be awarded 

• Spoliation of evidence can lead to 
adverse jury instructions 

 



Why Does This Matter to Me? 

• Open Records 
• Sec. 552.353.  FAILURE OR REFUSAL OF 

OFFICER FOR PUBLIC INFORMATION TO 
PROVIDE ACCESS TO OR COPYING OF PUBLIC 
INFORMATION.  
• A misdemeanor punishable by: 
 (1)  a fine of not more than $1,000; 
 (2)  confinement in the county jail for 
 not more than six months;  or 
 (3)  both the fine and confinement. 

 



Whose Responsibility is it? 



Whose Responsibility is It? 

• Retention Requirements are based on the 
document content and not the document 
type. 

• Responsibility for knowing and adhering to 
retention rules is the responsibility of the 
individual employee or elected official. 

• Retention Schedules for Local Government 
are published by the Texas State Library 
and Archives Commission. 
 

https://www.tsl.texas.gov/slrm/recordspubs/gr.html


Where Arlington Started 

• E-mail boxes were used as a long term storage 
repository, often keeping decades of e-mail. 

• When requests came in individuals were asked 
to independently search and supply e-mail that 
was responsive to Open Records or E-Discovery 
requests. 

• Without a centralized search tool or criteria, the 
results were dependent on the criteria and 
search methods utilized by the individual 
employees or elected officials.   



Arlington’s Approach 

• The City Attorney’s Office Brought  Concerns 
to City Leadership. 

• City Leadership Authorized and Funded the 
Development of a Solution 

• The City Attorney’s Office led a Committee 
comprised of  representatives from City 
Attorney’s Office, City Secretary’s Office 
and Information Technology to determine 
the automated retention periods for e-
mail and deploy a solution. 

 
 



Stakeholders Engagement = Success 

• Strong Support From City Leadership. 

• City Secretary Provided Education and 
Training  about Records Retention 
Requirements.  

• City Attorney’s Office engaged the 
departments to ensure that operational needs 
were met.  

• Communicate, Communicate, Communicate! 
 



Develop the Process 

Committee reviewed the retention 
requirements and developed the following 
retention schedule for e-mail. 

• Deleted E-mail - 30 days. 

• E-mail stored in the Inbox and Sent 
folders - 6 months. 

• User Created Folders – 4 years. 

• E-mail with longer retention to be saved 
elsewhere. 
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Develop the Process 

Committee reviewed the retention 
requirements and developed the 
following retention schedule for e-mail. 
 

• 30 Days - Deleted E-mail  

• 6 Months – E-mail stored in the 
Inbox and Sent folders 

• 4 Years – User created folders 

• > 4 Years – Designated Locations 



Preparation and Training 

• Users were trained on how to create 
folders and save e-mail with longer 
retention periods. 

• Once automatic retention was enabled for 
city  e-mail accounts, an E-Discovery 
system for e-mail was ready to be 
implemented. 

• Developed and communicated Policies 
related to who will search and when. 
 



Select and Deploy Technology 

• Arlington reviewed numerous solutions before 
settling on a vendor.   

• E-Discovery is an Emerging Technology and 
unfortunately the solution provider we chose 
was acquired four times before we could 
implement. 

• Ultimately Arlington chose to go with Symantec’s 
solution because it integrated with our e-mail 
archival solution and was not likely to be 
acquired by a competitor. 



Lessons Learned 

• A Committed Sponsor along with 
Executive Support and Stakeholder Buy In 
were Critical to the Success of the Project. 

• Look for a Provider with Staying Power. 

• E-mail is only on piece of the equation. 

• Ease of export and redaction is key. 
 



Questions? 


